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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including tlie fee set 
fortli in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 1/5/10 
has been entered. Claims 1-48 remain pending. Claims 1-3, 6, 12, 19, 22, 23, 26, 27, 
30, 38, 39 and 42 have been amended. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

3. Claims 1 -4, 6-8, 10-11,12-21; 22-25; 26-29; 30-38; 39-41 ; and 42-48 are 
rejected under 35 U.S.C. 102(b) as being anticipated by Oscar (2001/0037216). 

4. As per claim 1 , Oscar teaches a method for the cost-effective use of medications, 
comprising: 

adjusting, using one or more processors, the patient copavment for at least one 
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medication treatment tlierapy according to the cost-effectiveness of tlie medication 
treatment therapy (Oscar; para. 53, 64); ("out of pocket costs" reads on "copayment") 
and 

providing a physician with the adjusted patient copavment of the medication treatment 
therapy (Oscar; para. 53). 

5. As per claim 2, Oscar teaches wherein adjusting the patient copavment is based 
at least in part on patient medication treatment therapy history (Oscar; para. 55). 

6. As per claim 3, Oscar teaches wherein adjusting the patient copavment is based 
on at least one patient attribute (Oscar; para. 49). 

7. As per claim 4, Oscar teaches wherein the patient attribute includes at least one 
of: age, sex, weight, past and current medications, co-existing diseases, surgical 
history, allergies, laboratory findings, and social history (Oscar; para. 49). 

8. As per claim 6, Oscar teaches a system for the cost-effective use of medications, 
comprising: 

a user interface, configured to receive input from a user and display information (Oscar; 
para. 66); 

a cost-effectiveness analysis means, configured to determine a cost- effectiveness of a 
plurality of medication treatment therapies Oscar; para. 66); and 
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a patient copayment adjustment means, configured to adjust a patient copayment for 
eacli of tlie medication treatment therapies according to cost-effectiveness data from 
the cost-effectiveness analysis means, wherein the adjusted patient copavment for each 
medication treatment therapy is displayed on the user interface (Oscar; paras. 53, 64, 
66). 



9. As per claim 7, Oscar teaches wherein the cost-effectiveness of a medication 
treatment therapy is based at least in part on at least one patient attribute (Oscar; para. 
49). 



1 0. As per claim 8, Oscar teaches wherein the patient attribute includes at least one 
of: 

age, sex, weight, past medications, current medications, co-existing diseases, surgical 
history, allergies, laboratory findings, and social history (Oscar; para. 49). 



11. As per claim 1 0, Oscar teaches wherein the plurality of medication treatment 
therapies are determined based on information provided at the user interface (Oscar; 
para. 49). 



1 2. As per claim 1 1 , Oscar teaches wherein the information provided at the user 
interface includes at least one of patient symptoms, diagnosis, and type of medication 
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treatment therapy, whether by drug class, indication, or chemical structure (Oscar; Fig. 
8). 



1 3. Claims 12-21; 22-25; 26-29; 30-38; 39-41 ; and 42-48 repeat substantially the 
same limitations as claims 1-4, 6-8, and 10-11. The reasons for rejection from above 
are incorporated herein. 



Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



1 5. Claims 5 and 9 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Oscar (2001/0037216) in view of Surwit (6,980,598). 



16. As per claim 5, Oscar in view of Surwit teaches wherein the cost-effectiveness of 
the medication treatment therapy is based on the overall cost of treatment, including 
treatment of side-effects related to medication therapy (Surwit; Col. 3, lines 40-50; Col. 
4, lines 47-67). It would have been obvious to one of ordinary skill in the art to add the 
Surwit features to Oscar with the motivation of to deliver maximum therapeutic benefit in 
the most cost-effective way. (Surwit; Col. 3, lines 40-50). 
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1 7. As per claim 9, Oscar in view of Surwit teaches wlierein tlie cost-effectiveness of 
a medication treatment tlierapy is based at least in part on the risk of complications for 
the medication treatment therapy (Surwit; Col. 3, lines 40-50; Col. 4, lines 47-67). It 
would have been obvious to one of ordinary skill in the art to add the Surwit features to 
Oscar with the motivation of to deliver maximum therapeutic benefit in the most cost- 
effective way. (Surwit; Col. 3, lines 40-50). 



Response to Arguments 

1 8. Applicant's arguments filed 1/5/1 0 have been fully considered but they are not 
persuasive in view of the newly applied reference in light of Applicant's amendments to 
the claims. 



Conclusion 

1 9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHELLE LE whose telephone number is (571) 272- 
8207. The examiner can normally be reached on 8 AM - 5PM, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gerald O'Connor can be reached on (571) 272-3600. The fax phone 
number for the organization where this application or proceeding is assigned is (571) 
273-8300. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or (571) 272-1000. 



/Michelle Linh-Giang Le/ 
Examiner, Art Unit 3686 
5/5/10 



